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REPORT OF THE JOINT COMMITTEE IN COMPLANCE WITH ORDER DATED 

06/07/2021 OF THE HON’BLE NATIONAL GREEN TRIBUNAL (NGT) IN THE MATTER 

OF OA NO 38 OF 2020 (TANAJI BALASAHEB GAMBHIRE VS UNION OF INDIA & ORS.) 

1.0 Background 

Grievance in the Original Application No. 38 of 2020 (WZ), titled Tanaji Balasaheb 

Gambhire Vs Union of India & Ors., as per order dated 06/07/2021 of the Hon‟ble 

NGT, is against violation of environmental norms by the project proponent i.e. M/s 

Paranjape Schemes (Construction) Ltd. developing housing project - “Magnolia” at 

Survey No. 136/2 on Baner Pashan Link Road, Village Pashan, Taluka Haveli, 

District Pune, Maharashtra.  

The applicant has alleged that PP has raised the aforesaid housing project beyond 

the permitted limit and failed to follow the EC conditions. Further, mentioned that the 

PP has obtained ex-post facto EC, CTE, handing over the project without valid CTO 

and also mentioned about various non-compliances of EC conditions w.r.t. 

unscientific disposal of the solid waste, illegal extraction of ground water, rain water 

harvesting system, plantation, recreational space, fire and safety system etc.  

Hon‟ble NGT directed vide Order dated 06/07/2021 (copy of Hon‟ble NGT Order, 

dated 06/07/2021 is given at Annexure-I) and relevant Order is reproduced as 

below:  

“4… We consider it appropriate to require a four member joint Committee comprising 

of CPCB, SEIAA, Maharashtra, District Magistrate, Pune and Maharashtra State 

PCB to undertake field visit, interact with the stakeholders and give a report to this 

Tribunal within three months. The joint Committee will be free to take the assistance 

from any other individual/institution. The State PCB will be the nodal agency for 

coordination and compliance. Proceedings may be conducted online except for site 

visit. Based on the facts found, the statutory regulators may take further remedial 

measures, following due process of law and file an action taken report before the 

next date by e-mail at judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR Support PDF (and not in the form of Image PDF).  

List for further consideration on 23.11.2021…” 

2.0 Approach 

In order to comply with the aforesaid Hon‟ble NGT Order, the Central Pollution 

Control Board (CPCB) held a virtual meeting on 02/08/2021 and decided to seek 

relevant information from various organizations viz. Maharashtra Pollution Control 

Board, State Environment Impact Assessment Authority (Maharashtra), Pune 

Municipal Corporation (PMC), Integrated Regional Office of Ministry of Environment, 

Forest & Climate Change-Nagpur and Central Ground Water Authority. These 

organisations were requested to send the relevant information. Further, another 

follow-up virtual meeting was convened on 03/09/2021 to discuss the way forward 
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and progress of submission of relevant information from various organizations. 

Subsequently, rigorous follow-ups were made during August, 2021 to November, 

2021 for seeking relevant information. Upon receipt of desired information and 

nominee officials, the joint committee carried-out inspection of the said residential 

building project “Magnolia” developed by M/s Paranjape Schemes (Construction) 

Ltd., Baner Pashan Link Road, Village Pashan, Taluka Haveli, District Pune, 

Maharashtra on 08/12/2021. The following committee members were present during 

the inspection. 

i. Shri Nishchal C., Scientist „D‟, CPCB, Regional Directorate, Pune 

ii. Shri Pankaj Joshi, Member, SEIAA, Maharashtra 

iii. Shri Pramod Bhand, SDO as representative from District Magistrate, Pune  

iv. Shri Kiran Hasabnis, Sub Regional Officer, MPCB, Pimpri Chinchwad 

v. Shri Nithin Shinde, Regional Officer, MPCB, Pune 

 

Also, Ms. Sanjana Jadav, Field Officer, MPCB-Pune and Shri Rupesh Wagh, Junior 

Engineer (Building Development Zone), Pune Municipal Corporation accompanied 

the joint committee during the inspection. Shri Yash Paranjape and Shri P. B. 

Ghanekar, Architect from M/s Paranjape Schemes (Construction) Ltd., was present 

and provided the visit coordination.    

 

3.0 Observations and findings 

Based on the preliminary information received from various organisations, and 

followed by site inspection to assess the various violations mentioned in the 

aforesaid Hon‟ble NGT Order, the observations & findings of the joint committee are 

given as below: 

 

A. Observations w.r.t Environmental Clearance (EC) and violations thereto, if 

any  

The project proponent i.e. M/s Paranjape Schemes (Construction) Ltd., has been 

granted EC by Ministry of Environment and Forests (IA Division) vide dated 

25/06/2007 for the total plot area of 17,400 sq-m and total built-up area of 22,592.86 

sq-m for developing housing project - “Magnolia” at Survey No. 136/2 on Baner 

Pashan Link Road, Village Pashan, Taluka Haveli, District Pune, Maharashtra 

stipulating Layout Sanction details granted by PMC vide no. DPO/2795/IV/322, dated 

04/07/2006 for total plot area of 17,400 sq-m and total potential FSI with TDR of 

20,101.5 sq-m wherein building no. A, B, C & D was sanctioned.  

 

As per the information provided by PMC vide letter dated 09/02/2022 (Copy of PMC 

letter dated 09/02/2022 is given at Annexure-II), subsequent to the said EC, the PP 

has obtained first building plan sanctioned vide commencement certificate no. 

CC/1325/06, dated 12/07/2006 granted by PMC for FSI of 8,975.082 sq-m. However, 

it is inferred that the PP has not obtained any Plinth Check Certificate based on the 

aforesaid building sanctioned plan dated 12/07/2006. The PP has obtained first 

Plinth Check Certificate (part-1) vide no. BCO/6/PC, dated 25/05/2007 for Building 
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no. A & D and part-2 Plinth Check Certificate has obtained vide no. BCO/6/PC/10, 

dated 06/05/2008 for building no. B & C, which are as per the revised building plan 

sanctioned vide commencement certificate no. CC/4397/06, dated 16/03/2007 

granted by PMC for FSI of 14,937.985 sq-m. 

 

It is observed from the first plinth checking certificate that the PP has started the 

construction of the project without obtaining prior EC which is required as per S. no. 

2 of the Notification no S.O. 1533 (E) dated 14/9/2006 related to the requirements of 

prior environmental clearance notified under the Environment (Protection) Act, 1986. 

(Refer s.no.2 of Table-1). 

 

PP has obtained revised layout sanctioned by PMC vide commencement certificate 

no. DPO/IV/0437/08/466, dated 12/11/2008 with potential FSI of 23,034.755 Sq-m. 

Wherein, PP supposed to amend the earlier EC dated 25/06/2007; as the revised 

layout sanctioned by PMC dated 12/11/2008 with potential FSI of 23,034.755 Sq-m 

was exceeding the limit of total built-up area of 22,592.86 sq-m as per earlier EC 

dated 25/06/2007. 

 

PP has obtained Plinth Check Certificate from PMC vide no. BPDP/Zone1/109, 

dated 05.11.2009 for podium of building A, B, C and D, which are as per the revised 

building plan sanctioned vide commencement certificate no. CC/3832/08, dated 

30/03/2009 for total FSI of 21,002.28 Sq.m. Further, PP has obtained Plinth Check 

Certificate from PMC vide dated 15/04/2009 for club house and swimming pool in 

open space vide commencement certificate no. CC/3179, dated 17/01/2008 and 

CC/1153/09, dated 11/08/2009 for free of FSI of 209.316 sq-m. 

 

PP has obtained part completion certificate from PMC vide no. Part-1 No.BPDP/ 

Zone1/72, dated 09/09/2009 for 233 flats in 4 buildings with 2 parking floors + 11 

upper floors: A (64); B (64); C (41) and D (64). Similarly, obtained completion 

certificate from PMC vide no. Part-2 No.BPDP/ Zone1/110, dated 05/11/2009 for 

remaining 05 flats. Further, PP has obtained Part 3 (Final) completion certificate from 

PMC vide no. BPDP/ Aundh/OC/98, dated 17/12/2009 for clubhouse & swimming 

pool, which are as per the aforesaid revised layout & building sanctioned plans 

issued by PMC.  

 

Thereafter, PP has obtained revised layout from PMC vide commencement 

certificate no. CC/0320/19, dated 17/05/2019 for total FSI of 23,803.43 sq-m and 

revised building permission vide commencement certificate no.  CC/0319/19, dated 

17/05/2019. Accordingly, PP further obtained EC for the proposed expansion of the 

project vide letter dated 20/09/2019 from SEIAA, Maharashtra based on revised 

layout obtained from PMC plan approval no. CC/0319/19, dated 17/05/2019 for FSI 

of 24,274.35 sq-m, Non-FSI of 11,692 sq-m and Total BUA of 35,966.35 sq-m. Copy 

of the aforesaid EC dated 25/06/2007 and EC for the proposed expansion of the 

project dated 20/09/2019 is given at Annexure-III. 
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PMC vide letter dated 09/02/2022 provided the status of construction of completed 

building i.e. Wings-A, B, C, D and Club House, wherein it is mentioned that the total 

built-up area of the completed project i.e. aforesaid building is 45,132.831sq-m and 

mentioned that the said total built-up area is as per the definition, defined under 

Notification no. S.O. 695 (E) dated 04/04/2011 issued by MOEF&CC. Also, provided 

the current status of project under construction i.e. Wing-F (almost completed), 

wherein it is mentioned that the total built-up area of the project under construction 

i.e. aforesaid building is 3,936.719 sq-m and mentioned that the said total built-up 

area is as per the definition, defined under Notification no. S.O. 695 (E) dated 

04/04/2011 issued by MOEF&CC. 

 

From the aforesaid statement provided by PMC vide letter dated 09/02/2022 that as 

on dated 09/02/2022 that total built-up area in sq-m of the aforesaid project i.e. 

Wings-A, B, C, D, Club House and Wing-F is 49,069.55 sq-m. As per the aforesaid 

PMC letter dated 09/02/2022, the total built-up area of the project is observed to be 

more than the sanctioned total built-up area of 35,966.35 sq-m as per EC dated 

20/09/2019. Further, it is observed that present total FSI area of the project i.e. 23, 

803.433 sq-m (as per the PMC letter dated 09/02/2022) is within the sanctioned FSI 

of 24,274.35 sq-m (as per EC dated 20/09/2019) whereas it is observed that an 

increase in Non-FSI area of 13,574.171 sq-m was observed (25,266.171 sq-m, as 

per PMC letter dated 09/02/2022 Minus 11,692 sq-m, as per EC dated 20/09/2019) 

and apparently PP has inadvertently not disclosed/mentioned the Non-FSI area 

(reportedly of parking & services) of 13,574.171 sq-m while making an application to 

obtain the recent EC for expansion of the aforesaid project. However, parking area of 

12,110.314 sq-m has been mentioned in the revised building sanctioned plan vide 

commencement certificate no. CC/3832/08, dated 30/03/2009 and also in the revised 

(latest) layout sanctioned plan vide commencement certificate no. CC/0320/19, 

dated 17/05/2019. 

 

As per the information provided by PMC vide letter dated 09/02/2022, subsequent to 

the said EC dated 20/09/2019, the PP has obtained last Plinth Check Certificate vide 

no. PCC/0138/21, dated 24/06/2021, which is as per the revised layout from PMC 

vide commencement certificate no. CC/0320/19, dated 17/05/2019 for total FSI of 

23,803.43 sq-m. 

 

During the visit on 08/12/2021, the committee observed that the project was 

completed & occupied except commercial building, which is almost completed. 

Details of EC and current status of the project as verified and provided by PMC vide 

letter no. Zone-6/6775, dated 09/02/2022 is given in Table No. 1. 
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Table No 1: Details of EC and Current Status of the project. 

Total Built-up area for Environmental Clearance based on revised layout sanctioned vide 
CC No. 0319/19, dated 17/05/2019 

I. Total Built-up Area for Existing Constructed Area Wings A, B, C, D, Club House 

Type of 
Bldg. 

Floors Tenements  FSI 
Area, 
Sq-m 

Non-FSI Area, 
Sq-m 

Total BUA, 
Sq-m  

Grand Total, 
Sq-m 

Parking  LP+UP − − 12110.314 12110.314 Constructed 
Building No. 
A, B, C & D-
2009 Total 
Existing B/U 
Area = 
45,132.831 

Wing A 11 65 5623.093 2923.905 8547 

Wing B 11 65 5507.734 2788.595 8296 

Wing C 11 43 4248.365 2085.365 6334 

Wing D 11 65 5623.091 2923.906 8547 

Club 
House 

G+1 − − 209.316 209.316 

Ramp − − − 567 567 

MSEB − − − 350 350 

OHWT − − − 66.59 66.59 

UGWT − − − 105.611 105.611 

  Total 238 21002.28
3 

24130.602 45132.831 

II. Total Built-up Area for Under Construction Area-Wing F 

Type of 
Bldg. 

Floors Tenements  FSI 
Area, 
Sq-m 

Non-FSI Area, 
Sq-m 

Total BUA, 
Sq-m  

Grand Total, 
Sq-m 

Parking  Lower − − 661.71 661.71 Under 
Constructed 
Building No. 
F-2009, Total 
B/U Area  ꓿ 
3,936.719 

Wing F G+4 19 2801.15 324.794 3125.944 

STP & 
OWC 
for 
comme
rcial 
building 
F 

  44   43.6 43.6 

Ramp − − − 21.86 21.86 

OHWT − − − 34.365 34.365 

UGWT − − 2801.15 49.24 49.24 

  Total 19 2801.15 1135.569 3936.719 

Total Existing +Under Constructed Built-up Area (I + II) 49,069.55 

 

Details of sanctioned plans, plinth certificate and completion certificate of the project 

are given in Table No. 2 and Table No. 3 respectively. 

Table No. 2: Details of sanctioned plans and plinth certificate of the project. 

S. No. Building Plinth Checking 

Certificate Date 

As per Sanction plan no. 

1.  Buildings A & D (Residential) 25-05-2007 4397/06, dated 16/03/2007 

2.  Buildings B & C (Residential) 06-05-2008 4397/06, dated 16/03/2007 
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3.  Clubhouse (For A,B,C,D) 15-04-2009 3179/07, dated 17/01/2008 

4.  Podium for Buildings A,B,C,D 05-11-2009 1325/06, dated 12/07/2006 & 

3832/08, dated 30/03/2009 

5.  Building F (Commercial) 24-06-2021 CC/319/19, dated 12/06/2019 

 

Table No. 3: Details of completion certificate of the project. 

S. 

No. 

Building & No. of 

Flats 

Completion 

Certificate No. 

Date As per Sanction 

plan no. 

1.  For 233 flats in 4 

buildings with 2 parking 

floors + 11 upper floors 

A (64); B (64); C (41); D 

(64) 

Part-1 No.BPDP/ 

Zone1/72  

 09/09/2009 CC/1325/06, dated 

12/07/2006 

CC/4397/06, dated 

16/03/2007 

CC/3832/08, dated 

30/03/2009 

2.  For 5 remaining flats in 

above buildings 

A (1); B (1); C (2); D (1) 

Part-2 No.BPDP/ 

Zone1/110 

 05/11/2009 CC/1325/06, dated 

12/07/2006 

CC/4397/06, dated 

16/03/2007 

CC/3832/08, dated 

30/03/2009 

3.  For Clubhouse & 

Swimming Pool 

Part 3 (Final) - No. 

BPDP/ 

Aundh/OC/98  

 17/12/2009 CC/3179/07, dated 

17/01/2008 

CC/1553/09, dated 

11/08/2009 

 

B. Compliance of Consent required under the Water (Prevention and Control of 

Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981  

PP has applied for Consent to Establish (CTE) to MPCB on 31/07/2008 and granted 

vide No. BO/RO(P&P)/EIC No. PN-2504-08/E/CC-454, dated 02/12/2009, which was 

valid till commissioning of the project or five years (02/12/2014) whichever is earlier. 

 

Thereafter, PP obtained Consent To Operate (CTO) from MPCB vide No. 

BO/RO(P&P)/EIC No. PN-5243-10/O/CC-285, dated 02/08/2010, which was valid till 

31/12/2011. Later, PP has applied for auto renewal of CTO vide application dated 

16/04/2013, MPCB has informed PP about non consideration of said application on 

26/07/2013 and informed to resubmit application. Accordingly, PP has applied for 

renewal of CTO on 11/10/2013 and granted CTO vide No. BO/RO-HQ/PN-19584-

14/CR/CC-6844, dated 21/07/2014, which was valid till 31/12/2014. 

 

PP has applied for renewal of CTO on 04/04/2015 and obtained CTO from MPCB 

vide no. Format 1.0/BO/ROHQ/PN-25079-15/CR/CC-14323, dated 09/11/2015, 

which was valid till 31/12/2016. Later, PP has not applied & obtained subsequent 

CTO from MPCB for the aforesaid residential building project till date of Hon‟ble NGT 

order dated, 06/07/2021 or till the date of joint committee visit dated 08/12/2021. 
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PP had handed over the completed portion of the project (4 Residential building A, 

B, C, D) to “Magnolia Apartments” by executing Deed of Declaration vide Registered 

Doc no. Haveli-4/9009/2009 dated 11/12/2009. After the handover of said completed 

project, PP has obtained consent to operate till dated 31/12/2016 as per condition 

no. 2 (III) of CTO granted on 02/08/2010 by MPCB i.e. “The project proponent shall 

operate STP for five years from the date of Occupation certificate”. 

 

Further, during the proposed expansion of project, PP has obtained CTE, vide No. 

Format1.0/BO/JD (WPC)/UAN-067422/CE/CC-1912000907, dated 17/12/2019 for 

construction of residential & commercial project of total plot area of 17,400 sq-m for 

total built-up area of 35,966.35 sq-m (FSI: 24,274.35 sq.m & Non-FSI: 11,692 sq.m, 

as per the EC dated 20/09/2019) which is valid till the commissioning of project or 

five years (16/12/2024) whichever is earlier.  

 

Point-wise observation and compliance of the alleged issues as mentioned by the 

applicant in the Hon‟ble NGT order is depicted in the below Table-4. Some of the 

photographs taken during joint committee inspection dated 08/12/2021 are given at 

Annexure-IV. 

 
Table-4: Point-wise compliance of the alleged issues as mentioned in the Hon’ble NGT order. 

S. 
no. 

Allegations of the applicant as 

mentioned in the Hon’ble NGT Order, 

dated 06/07/2021 

Present status as on joint committee 

inspection dated 08/12/2021 

a Total completed BUA of project till today 
is more than 44053.49 sq. Mtrs. 
Comprising 4 residential building, 238 
flats against the permissible BUA of 
22592.86 sq. Mtrs. in is Environmental 
Clearance dated 25.06.2007. This 1s 
substantial increase in the scope of the 
project. This 1s violation of the terms and 
conditions of the EC dated 25.06.2007. 

Please refer s. no. A (including Tables-1 
to 3) of paragraph 3.0, as above. 

b PP procured the ex-post lacto 
Environment Clearance dated 20.09.2019 
for total BUA of 36756 Sq. Mtrs. for 
expansion of one additional commercial 
building and suppressed actual total 
completed BUA of project till today is 
more than 44053.49 sq. Mtrs. comprising 
4 residential building, 238 flast. This is 
substantial increase in the scope of the 
project. This is violation of the terms and 
conditions of the EC dated 20.09.2019. 

c Total BUA of the project is more than 
48776.01 Sq. Mtrs. (Existing -44053.49 
M2 + Proposed-4722.52 M) and this 
amounts to violation of terms and 
conditions of Environment Clearance 
dated 25.06.2007 & 20.09.2019, Consent 
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to Establish dated 02.12.2009 & 
17.12.2019 and Consent to operate dated 
02.08.2010 & 09.11.2015.  

d PP has carried out illegal construction of 
more than 21460.63 Sq. Mtrs. in violation 
of terms and conditions of Environment 
Clearance, Consent to Establish and 
Consent to Operate.  

e PP has carried out the construction of 
44053.49 M2 and have undertaken 
expansion of 4722.52 M2 having total 
BUA of the Project 48776.01 Ma therefore 
PP have carried out the construction 
beyond permissible limits of EC and 
Consents.   

f SEAC-II & SEIAA have not explained the 
revalidation of EC dated 25.06.2007 after 
expiry of validity of EC on 24.06.2012.  

g PP has obtained ex-post facto EC dated 
20.09.2019 by Suppressing actual 
construction total BUA.  

h PP has obtained ex-post facto Consent to 
Establish dated 17.12.2019 by 
suppressing actual construction total 
BUA. 

PP has applied for Consent to Establish 
(CTE) to MPCB on 31/07/2008 and 
granted vide No. BO/RO(P&P)/EIC No. 
PN-2504-08/E/CC-454, dated 
02/12/2009, which was valid till 

commissioning of the project or five years 
(02/12/2014) whichever is earlier. 
Thereafter, PP has obtained part 
completion certificate from PMC vide no. 
Part-1 No.BPDP/ Zone1/72, dated 
09/09/2009 for 233 flats in 4 buildings with 
2 parking floors + 11 upper floors: A (64); B 
(64); C (41) and D (64). Similarly, obtained 
completion certificate from PMC vide no. 
Part-2 No.BPDP/ Zone1/110, dated 
05/11/2009 for remaining 05 flats. Further, 
PP has obtained Part 3 (Final) completion 
certificate from PMC vide no. BPDP/ 
Aundh/OC/98, dated 17/12/2009 for 
clubhouse & swimming pool, which are as 
per the aforesaid revised layout & building 
sanctioned plans issued by PMC. Based 
on the above completion certificates issued 
by PMC, it is evident that PP has 
completed the project before the expiry of 
CTE, dated 02/12/2009. 
 
Further, PP has obtained CTE, vide 
No.Format1.0/BO/JD (WPC)/UAN-
067422/CE/CC-1912000907, dated 
17/12/2019 for construction of residential & 
commercial project of total plot area of 
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17,400 sq-m for total proposed built-up 

area of 35,966.35 sq-m (FSI: 24,274.35 
sq.m & Non-FSI: 11,692 sq.m, as per 
EC dated 20/09/2019) which is valid till 

the commissioning of project or five years 
(16/12/2024) whichever is earlier.  

i PP has operated project without Consent 
to Operate from 01.01.2012 to till 
08.11.2015. 

PP obtained Consent To Operate (CTO) 
from MPCB vide No. BO/RO(P&P)/EIC No. 
PN-5243-10/O/CC-285, dated 02/08/2010, 
which was valid till 31/12/2011. Later, PP 
has applied for auto renewal of CTO vide 
application dated 16/04/2013, MPCB has 
informed PP about non consideration of 
said application on 26/07/2013 and 
informed to resubmit application. 
Accordingly, PP has applied for renewal of 
CTO on 11/10/2013 and granted CTO vide 
No. BO/RO-HQ/PN-19584-14/CR/CC-
6844, dated 21/07/2014, which was valid 
till 31/12/2014. 
 
PP has applied for renewal of CTO on 
04/04/2015 and obtained CTO from MPCB 
vide no. Format 1.0/BO/ROHQ/PN-25079-
15/CR/CC-14323, dated 09/11/2015, which 
was valid till 31/12/2016.  
 
Later, PP has not applied & obtained 
subsequent CTO from MPCB for the 
aforesaid residential building project till 
date of Hon‟ble NGT order dated, 
06/07/2021 or till the date of joint 
committee visit dated 08/12/2021. 

j PP did not installed OWC within three 
months from consent to operate dated 
08.11.2015 as per condition no. 9 
imposed by MPCB in CTO dated 
08.11.2015. 

As per the condition under s.no. 9 of the 
CTO, dated 08/11/2015 (expired on 
08/11/2016) PP has not installed OWC for 
processing of organic waste. However, as 
per s. no. iv of first CTO obtained by PP, 
dated 02/08/2010; PP has installed vermin 
composting for treatment of organic waste. 
PP has provided 28 no. of 
vermicomposting pits.  

k PP is extracting huge quantity of ground 
water from two have wells without any 
permission from competitive authority for 
construction of project as well as 
domestic use of occupied part and   

The PP has not commissioned bore well 
within the project site. Water supply during 
operation phase of the project is being met 
through PMC and PP has obtained NOC 
from PMC vide letter dated 15/10/2007 for 
the same.  

l Half-yearly Compliance report dated 
10.01.2019 having Photograph of “Solid 
Waste Management” system at internal 
Page-33 showing composting pits is 
totally bogus photographs and having no 
concern with this project site.  

Please refer s. no. j of the Table-4, as 
above. 
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m Half-yearly Compliance report dated 
10.01.2019 having Photograph of “Rain 
Water Harvesting” system at internal 
Page-33 showing rain water outlets from 
terrace is clearly showing that there is no 
rain water harvesting at project site and 
this photographs is misleading.  

It is observed that the PP is submitting 
Half-yearly environmental compliance 
reports to MoEF&CC. Violations/non-
compliances if any; with the conditions of 
EC to be dealt appropriately by MoEF&CC. 
Further, it is observed that the PP has 
installed rain water harvesting system.  

n Half-yearly Compliance report dated 
10.01.2019 having Photograph of 
“Plantation” system at internal Page-34 
Showing plantation is totally bogus 
photographs and having no concern with 
this project site. 

It is observed that the PP is submitting 
Half-yearly environmental compliance 
reports to MoEF&CC. Violations/non-
compliances if any; with the conditions of 
EC to be dealt appropriately by MoEF&CC. 
Further, it is observed that the PP has 
obtained NOC dated 05/10/2009 from the 
Tree Authority of PMC and it is mentioned 
that total 184 no. of trees are planted and 
preserved in existing site.  

o Reports on Ambient Air Quality 
Monitoring, Noise Level,  Water Sample 
Analysis (Drinking & Bore Well), Stack 
Emission and Effluent Analysis etc. from 
June-2018 to September -2018 are false 
and bogus and prepared without 
collecting samples.  

It is observed that the PP is submitting 
Half-yearly environmental compliance 
reports w.r.t. ambient air quality monitoring, 
noise level,  water sample analysis 
(drinking & bore well), stack emission and 
effluent analysis etc. to MoEF&CC. 
Violations/non-compliances if any; with the 
conditions of EC to be dealt appropriately 
by MoEF&CC. 

p Half-yearly compliance report dated 
10.01.2019 is nothing but the 
compromised statement to overcome the 
illegality & violations committed by PP. 
Therefore PP has played fraud and 
cheating on Authority.  

It is observed that the PP is submitting 
Half-yearly environmental compliance 
reports to MoEF&CC. Violations/non-
compliances if any; with the conditions of 
EC to be dealt appropriately by MoEF&CC. 

q PP has not made any test for ground 
water contamination and quality of water 
and there is serious ground water 
contamination.  

As per the Half-yearly environmental 
compliance report of April to September, 
2021 dated 30/11/2021 the PP has carried-
out ground water monitoring of surrounding 
area of the project site through M/s 
Mahabal Enviro Engineers Pvt. Ltd., - 
Engineers, Consultants, Environmental 
Monitoring Laboratory & Contractors.  

r PP has not provided any solid waste 
management system like OWS/Compost 
pits and waste generated is dumped to 
PMC waste yard creating burden on 
public systems and solid waste is 
generating various greenhouse gases and 
there is no scientific disposal of the solid 
waste generated from project.    

Please refer s. no. j of the Table-4, as 
above.  

s PP has done concretization of marginal 
spaces, open spaces 

Please refer s. no. w & of the Table-4, as 
below. 

t PP has used traditional clay bricks and 
PP has not used any scientific 
construction method.  

It is observed that the PP has completed 
the project as per the EC dated 25/06/2007 
and obtained completion certificates vide 
no. Part-1 No. BPDP/ Zone1/72, dated 

277



Page 11 of 21 
  

09/09/2009; Part-2 No. BPDP/ Zone1/110, 
dated 05/1/2009 and Part 3 (Final) - No. 
BPDP/ Aundh/OC/98, dated 17/12/2009 
respectively.  Since the said project is 
completed during 2009 as per EC dated 
25/06/2007 the joint committee is unable to 
offer comments in this regard.  However, 
as per the information submitted by PP, 
traditional clay bricks have not used in the 
project instead they have used fly Ash 
bricks.  Whereas for the on-going 
commercial building project PP is using 
AAC cement blocks. 

u PP has not installed solar system for 
energy conservation system.  

As per the condition no. xv of EC dated 
25/06/2007 and s. no. 35 of EC dated 
20/09/2019, PP has installed solar panels 
for conservation of energy. Reportedly, 
about total 88 nos. of solar panels are 
installed on building terrace to generate 
approx. 28 KW of energy which is used for 
lighting of common utilities.   

v PP has not provided any rain water 
harvesting system for ground water 
recharge.  

Please refer s. no. m of the Table-4, as 
above.  

w PP has not developed 10% recreational 
open space as per norms and PP has not 
made tree plantation of 189 trees as per 
the norms. PP has made illegal tree 
cutting.  

It is observed that PP has provided 
recreational open space in accordance with 
the approved sanction plans. As per the 
information provided by PMC vide letter 
dated 09/02/2022, PP has obtained NOC 
from the Tree Authority vide no. 3160, 
dated 05/10/2009 wherein it is mentioned 
that 184 no. of trees are planted at the 
project site. In addition to this, PP has 
planted additional 9 no. of trees as per 
NOC issued by Tree Authority vide no. 
8344, dated 27/12/2018. 

x PP has not preserved top layer of fertile 
soil and there is no X. soil test for 
contamination.  

It is observed that the PP has completed 
the project as per the EC dated 25/06/2007 
and obtained completion certificate vide no. 
Part-1 No. BPDP/ Zone1/72, dated 
09/09/2009; Part-2 No. BPDP/ Zone1/110, 
dated 05/1/2009 and Part 3 (Final) - No. 
BPDP/ Aundh/OC/98, dated 17/12/2009 
respectively.  Since the said project is 
completed during 2009 as per EC dated 
25/06/2007 and also the construction of 
present project as per EC dated 
20/09/2019 is in completion stage the joint 
committee is unable to offer comments in 
this regard.   

y PP has provided swimming tank giving 
additional burden on the ground water 
consumption.  

PP has provided swimming pool as per 
PMC approval and obtained completion 
certificate vide no. Part 3 (Final) - No. 
BPDP/ Aundh/OC/98, dated 17/12/2009, 
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which is as per building sanctioned plans 
no. CC/3179/07, dated 17/01/2008 and 
CC/1553/09, dated 11/08/2009.  

z Huge quantity of sewage water is 
generated and there is no scientific 
treatment of sewage water in STP. It is 
just scrape skeleton.  

As per the EC dated 25/06/2007, total 
wastewater generation from the said 
project is 152 m3/day. Accordingly, PP has 
provided STP of reported design capacity 
of 160 m3/day consisting of MBBR 
technology and also provided tertiary 
treatment facility with chlorination. During 
joint committee inspection, all the treatment 
units of STP were found in operation. As 
per conditions of CTO, treated wastewater 
is being used for gardening and flushing 
purpose. As informed, M/s Magnolia 
Apartment Society is operating the 
aforesaid STP. MPCB collected JVS 
sample (treated effluent sample) from the 
final outlet of STP on 09/12/2021 and 
analysed for consented parameters. It is 
observed from the analysis results that 
concentration of BOD: (44 > 30 mg/L) and 
COD: (112 > 100 mg/L) is found to be 
exceeding the prescribed discharge 
standards meant for reusing.  

aa PP is creating huge burden on the 
environment due to day to day waste 
generation by consumption of natural 
resources and it is causing huge burden 
on the public facilities and services on 
account of environment damage.  

Please refer s. no. j of the Table-4, as 
above.  

bb PP has committed the illegal activities and 
given rise to the violation of environmental 
protection enactments and further caused 
degradation of environment & ecology 
intentionally.  

Please refer s. no. a to z of the Table-4, 
as above.  

cc PP has not complied with the conditions 
of commencement certificate related to 
the installation of environment 
infrastructure to avoid the degradation.  

Please refer s. no. j, m, u & z of the 
Table-4, as above.  

dd PP has not provided fire and safety 
system at site and there is no approach 
road for fire engine.  

PP has provided fire hydrant system and 
also obtained NOC from fire department 
vide no. FB/1063 dated 18/07/2009. 

ee PP has not provided the ramp slope in the 
ratio of 1:10 

As per the information provided by PMC 
vide letter dated 09/02/2022 PP has 
provided slope in the ratio of 1:8, is 
permissible for vehicles in terms of section 
9.12.2 in the UDCPR 2020. Further 
mentioned that all the ramps existing at 
project site are as per sanctioned layout 
plan with a minimum slope 1:10 or above.  

ff PP has not provided site margin as per 
the DC Rules  

As per the information provided by PMC 
that site margin at project site is provided 
as per aforesaid sanctioned layout plans 
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mentioned in s. no. A of paragraph 3.0, 
as above. 

gg PP has not provided mandatory 15% 
amenity space under DC Rules of PMC  

As per the information provided by PMC 
that the provision of amenity space is not 
applicable for the said project. As the said 
land comes under Industrial (Brick Klin) 
Zone. The provisions for residential 
development in such industrial zones 
(specifically for brick Klin zone) as per the 
DCR rules (Appendix R-7: Modifications 
under Government Gazette, dated 5th 
January, 1987) of the DC Rules, it is stated 
that – Appendix R-7 Serial No.11 (Page 
246) -  “In according with the sanctioned 
Regional Plan of Pune it has been devised 
as a policy to reduce industrial acreage in 
Pune Metropolitan Region. In view of this 
owners of all the lands in industrial zone 
including Brick clin zone shall be allowed to 
develop such lands for residential uses if 
they so desire. The Municipal 
Commissioner shall independently 
entertain development permission for 
residential use for such lands”. 
Accordingly, the PP has paid total amount 
of Rs.43,83,300/- (Rs. 300/sq-m) on 
20.07.2006 in lieu of provision of amenity 
space.    

 

4.0 Conclusions 

i. PP has obtained first Plinth Check Certificate (part-1) vide no. BCO/6/PC, dated 

25/05/2007 for Building no. A & D and part-2 Plinth Check Certificate has 

obtained vide no. BCO/6/PC/10, dated 06/05/2008 for building no. B & C, which 

are as per the revised building plan sanctioned vide commencement certificate 

no. CC/4397/06, dated 16/03/2007 granted by PMC for FSI of 14,937.985 sq-m. 

It is observed from the aforesaid first plinth checking certificates that PP has 

started the construction of the project without obtaining prior EC which is 

required as per S. no. 2 of the Notification no S.O. 1533 (E) dated 14/9/2006 

related to the requirements of prior environmental clearance notified under the 

Environment (Protection) Act, 1986.  

 

ii. PP has obtained revised layout sanctioned by PMC vide commencement 

certificate no. DPO/IV/0437/08/466, dated 12/11/2008 with potential FSI of 

23,034.755 Sq-m. However, PP has not obtained amendment of earlier EC 

dated 25/06/2007; as the revised layout sanctioned by PMC, dated 12/11/2008 

with potential FSI of 23,034.755 Sq-m was exceeding the limit of total built-up 

area of 22,592.86 sq-m as per the earlier EC dated 25/06/2007. 
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iii. As per the statement provided by PMC vide letter dated 09/02/2022 that as on 

dated 09/02/2022 total built-up area in sq-m of the aforesaid project i.e. Wings-A, 

B, C, D, Club House and Wing-F is 49,069.55 sq-m. As per the aforesaid PMC 

letter dated 09/02/2022, the total built-up area of the project is observed to be 

more than the sanctioned total built-up area of 35,966.35 sq-m as per EC dated 

20/09/2019.  

 

Further, it is observed that present total FSI area of the project i.e. 23, 803.433 

sq-m (as per the PMC letter dated 09/02/2022) is within the sanctioned FSI of 

24,274.35 sq-m (as per EC dated 20/09/2019) whereas it is observed that an 

increase in Non-FSI area of 13,574.171 sq-m was observed (25,266.171 sq-m, 

as per PMC letter dated 09/02/2022 Minus 11,692 sq-m, as per EC dated 

20/09/2019) and apparently PP has not disclosed/mentioned the Non-FSI area 

(reportedly of parking & services) of 13,574.171 sq-m while making an 

application to obtain the recent EC for expansion of the aforesaid project. 

However, parking area of 12,110.314 sq-m has been mentioned in the revised 

building sanctioned plan vide commencement certificate no. CC/3832/08, dated 

30/03/2009 and also in the revised (latest) layout sanctioned plan vide 

commencement certificate no. CC/0320/19, dated 17/05/2019. 

 

iv. PP has obtained Consent to Establish (CTE) from MPCB vide No. 

BO/RO(P&P)/EIC No. PN-2504-08/E/CC-454, dated 02/12/2009, which was 

valid till commissioning of the project or five years (02/12/2014) whichever is 

earlier. Thereafter, PP has obtained part completion certificate from PMC vide 

no. Part-1 No.BPDP/ Zone1/72, dated 09/09/2009 for 233 flats in 4 buildings with 

2 parking floors + 11 upper floors: A (64); B (64); C (41) and D (64). Similarly, 

obtained completion certificate from PMC vide no. Part-2 No.BPDP/ Zone1/110, 

dated 05/11/2009 for remaining 05 flats, which are as per the aforesaid revised 

layout & building sanctioned plans issued by PMC (Kindly refer s. no. A of 

paragraph 3, as above). Based on the above completion certificates issued by 

PMC, it is evident that PP has completed the project before obtaining the CTE, 

dated 02/12/2009 from MPCB. 

 

v. PP obtained Consent To Operate (CTO) from MPCB vide No. BO/RO(P&P)/EIC 

No. PN-5243-10/O/CC-285, dated 02/08/2010, which was valid till 31/12/2011. 

Later, PP has applied for auto renewal of CTO vide application dated 

16/04/2013, MPCB has informed PP about non consideration of said application 

on 26/07/2013 and informed to resubmit application. Accordingly, PP has applied 

for renewal of CTO on 11/10/2013 and granted CTO vide No. BO/RO-HQ/PN-

19584-14/CR/CC-6844, dated 21/07/2014, which was valid till 31/12/2014. PP 

has applied for renewal of CTO on 04/04/2015 and obtained CTO from MPCB 

vide no. Format 1.0/BO/ROHQ/PN-25079-15/CR/CC-14323, dated 09/11/2015, 

which was valid till 31/12/2016. Later, PP has not applied & obtained subsequent 

CTO from MPCB for the aforesaid residential building project till date of Hon‟ble 
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NGT order dated, 06/07/2021 or till the date of joint committee visit dated 

08/12/2021.  

 

Whereas, it is observed that PP had handed over the completed portion of the 

project (4 Residential building A, B, C, D) to “Magnolia Apartments” by executing 

Deed of Declaration vide Registered Doc no. Haveli-4/9009/2009 dated 

11/12/2009. Further, as per the aforesaid “Deed of Declaration”, page no. 11 

under s. no. 1) common areas and facilities to the Magnolia apartments, it is 

mentioned that “The office bearers/elected committee members shall be 

responsible for renewal of the said No object Certificates, Licenses, certificates 

timely, repairs and maintenance of all common amenities…”.  

 

It is observed that after handing over of the said completed project, PP has 

renewed CTO from time to time (with gaps of few years) till dated 31/12/2016, as 

per condition no. 2 (III) of CTO granted on 02/08/2010 by MPCB i.e. “The project 

proponent shall operate STP for five years from the date of Occupation 

certificate”. However, the joint committee opined that though the PP has made 

“Deed of Declaration” and mentioned that necessary renewals shall be done by 

the office bearers/elected committee members. However, the project proponent 

name, various licenses & clearances (viz. environmental clearance, CTO etc.) in 

the name of M/s Paranjape Schemes (Construction) Ltd., Pune have not yet 

been transferred in the name of “Magnolia Apartments”. Also, presently (as per 

expansion EC dated 20/09/2019), the PP is utilizing additional FSI of whole plot 

area and for which the PP has applied for CTE to MPCB on 17/12/2019 for 

expansion of residential & commercial project of total plot area of 17,400 sq-m 

for total proposed built-up area of 35,966.35 sq-m (FSI: 24,274.35 sq.m & Non-

FSI: 11,692 sq.m). Hence, the earlier project including the expanded project may 

be treated in a holistic manner rather treating as a separate component. 

 

5.0 Approach for penalty and remedial measures for prior environmental 

clearance (EC) violation 

Hon'ble NGT in O.A No. 34/2020 WZ in the matter of Tanaji B. Gambhire vs. Chief 

Secretary, Government of Maharashtra and ors., vide order dated 24/05/2021 has 

directed that "...a proper SoP be laid down for grant of EC in such cases so as to 

address the gaps in binding law and practice being currently followed. The MoEF 

may also consider circulating such SoP to all SEIAAs in the country". 

 

In compliance to the aforesaid directions of the Hon'ble NGT, a Standard Operating 

Procedure (SoP) for dealing with violation cases were issued by the MoEF&CC vide 

Office Memorandum (OM) F. No. 22-21/2020-IA.III dated 07/07/202. As per the 

aforesaid SOP, it outlines the penalties including closure of operations that are 

operating without prior environment clearance including demolition of projects. It also 

outlines a procedure for the grant of environmental clearance to projects that have 

come up without obtaining prior environment clearance required under the 
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Environmental Impact Assessment (EIA) Notification, 2006. As per the aforesaid 

SOP, the different approaches for dealing the violation cases are summarised as 

follows; 

 

i. Closure or revision 

a. If the project proponent has not taken prior EC, then the action shall be 

initiated to close the operation. 

b. If the project proponent has taken prior EC for existing/old unit, then order 

to revert the activity/production to permissible limits. 

c. If the project doesn‟t require EC for earlier production level but required at 

present, then restricting activity/production to extent to which prior EC was not 

required.   

 

ii. Action under section 15 read with section 19 of the E (P) A, 1986 shall be 

initiated against the violators. 

 

iii. Appraisal under EIA Notification, 2006: The permissibility of the project shall 

be examined from the perspective of whether such activity/project was at all 

eligible for the grant of prior EC; 

a. If not permissible: If a project is under prohibited area notified by 

Central/State Govt., then the such project shall be ordered for the 

demolition/closure after issuing show-cause notice and providing an 

opportunity of hearing. 

b. If permissible, then such violation projects shall be issued with directions 

to complete the impact assessment studies and submit EIA report & EMP in a 

time bound manner. Also, such cases of violation shall be subject to 

appropriate: Damage Assessment, Remediation Plan and Community 

Augmentation Plan (to restore environmental damage caused including its 

social aspects).  

 

The competent authority shall issue directions u/s 5 of The Environment 

(Protection) Act, 1986 for mandating payment of such amount (based on 

polluter‟s pay principle), undertaking activities relating to aforesaid plans and 

its appraisal by the Central sectoral expert appraisal committee or the 

State/UT level expert appraisal committee, as the case may be. However, 

even though the project may be permissible but not environmentally 

sustainable in its present form/configuration/features then such projects shall 

be directed to be modified so that the project would be environmentally 

sustainable. Further, if the project is not considered appropriate to issue EC, 

such project shall be directed to be demolished/closed.  

The PP will be required to submit a bank guarantee equivalent to the amount 

of Remediation Plan and Natural and Community Resource Augmentation 

Plan with Central/State Pollution Control Board (depending on whether the 

project under reference is appraised at MoEF&CC or by SEIAA) prior to the 
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grant of EC. The quantification of such liability will be recommended by EAC 

and finalized by the Regulatory Authority and the bank guarantee will be 

released after successful implementation of the Remediation Plan & Natural 

and Community Resource Augmentation Plan. 

 

iv. Penalty provisions for violation cases and applications 

a. For new projects; 

 Where operation has not commenced: 1% of the total project cost 

incurred up to date of filing of application along with EIA/EMP report. 

 When operations have commenced without EC: 1% of the total project 

cost incurred up to the date of filing application along with EIA/EMP 

report PLUS 0.25% of the total turnover during period of violation. 

 

b. For expansion projects; 

 When operation/production with expanded capacity has not 

commenced: 1% of the project cost, attributable to the expansion, 

incurred up to date of filing application along with EIA/EMP report. 

 When operation/production with expanded capacity has commenced: 

1% of project cost (attributable to the expansion activity) incurred up to 

the date of filing application along with EIA/EMP report PLUS 0.25% of 

the total turnover (attributable to the expanded activity/capacity) 

involved during the period of violation. 

 

6.0 Approach for damages (in addition to the environmental compensation as 

given at para 5) for contravening mandatory provisions of environmental 

laws 

MPCB has issued Circular vide letter no. BO/MPCB/AS(T)/Circular/B-

220712FTS0047 dated 12/07/2022 to discourage the defaulting industries 

by adopting “Polluter Pays” principal by imposing appropriate cost of 

violation of provision of Environment enactments for violation as below: - 

a) To take effective steps towards establishment of project/unit 

without obtaining Consent to Establish from the Board. 

b) To take effective steps without revalidating Consent to Establish 

from the Board. 

c) To start Commercial production/to hand over occupancy without 

obtaining Consent to Operate from the Board. 

d) To carry out expansion activity and applying directly for Consent to 

Operate without obtaining Consent to Establish of the Board. 

e) To operate the activity without valid consent to operate of the 

Board and applying after lapse of validity period.  
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Cost of Violation:-  

Red Category- 5 times of one term consent fee X no. of years of 

violation* 

Orange Category- 3 times of one term consent fee X no. of years of 

violation* 

Green Category- 1 times of one term consent fee X no. of years of 

violation* 

 

* Calculations of number of years shall be calculated on the basis of 

number of days of non-compliance. Copy of the said circular is attached as 

Annexure- V. 

 

Considering the period when PP has started construction activities without 

obtaining CTE from MPCB i.e. as it is evident from the 1st plinth checking 

certificate was issued vide, dated 25/05/2007 by PMC as per the first 

Layout Sanctioned vide no. DPO/2795/IV/322, dated 04/07/2006 for total 

potential FSI with TDR of 20,101.5 sq- m, which is beyond 20,000 sq-m 

issued by PMC till the date of obtaining CTE from MPCB i.e. till 

02/12/2009. Besides considering the aforesaid period of violation for 

starting the construction activities without obtaining CTE from MPCB, the 

joint committee recommends considering the period of violation for not 

obtaining valid CTO i.e. when PP has not applied and obtained renewal of 

CTO from time to time from MPCB. Accordingly, the total period of 

violation is tabulated as below: 

S. 
no
. 

Period of violation No. of 
days of 
violatio
n 

Remarks Capital 
investmen
t (CI) in 
Crore & 
consent 
fees 

Penal fees 
calculatio
n 

Penal fees 

1 25/05/2007 
(date of 1st 
plinth 
checking 
certificate 
PCC 
obtained 
from PMC) 

31/07/2008 
(till date of 
application 
for CTE). 
Whereas 
CTE was 
granted on 
02/12/2009
. 

433 Starting 
constructio
n activities 
without 
obtaining 
CTE from 
MPCB.  

CI- 38 
crore 
Consent 
Fees- 
50000/- 

Orange 
category = 
3 times of 
one term 
consent 
fee X no. of 
years of 
violation 
=3 X50000 
X433/365 

1,77,945.20 

2 01-01-2012 
(starting 
date of 
lapse of 
CTO, 
which was 
valid till 
31/12/2011
) 

11/10/2013 
(till date of 
application 
for renewal 
of CTO). 
Whereas 
renewal of 
CTO was 
granted on 
21/07/2014 
and valid 
up to 
31/12/2014

649 Operation of 
the 
residential 
building 
project 
without valid 
CTO from 
MPCB.  

CI- 38.19 
crore 
consent 
Fees-
75000/- 

Orange 
category = 
3 times of 
one term 
consent 
fee X no. 
Of years of 
violation 
=3 X75000 
X649/365 

4,00,068.49 
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. 

3 01-01-2015 
(starting 
date of 
lapse of 
CTO, 
which was 
valid till 
31/12/2014
) 

04/04/2015 
(till date of 
application 
for renewal 
of CTO). 
Whereas 
renewal of 
CTO was 
granted on 
09/11/2015 
and valid 
up to 
31/12/2016
. 

93 Operation of 
the 
residential 
building 
project 
without valid 
CTO from 
MPCB.  

CI- 61.22 
crore                  
Fees-
100000/-             

Orange 
category = 
3 times of 
one term 
consent 
fee X no. 
Of years of 
violation 
=3 
X100000 
X93/365 

76,438.35 

Total no. of days of violation: 1,175 
  

Total 
Penal fees 

6,54,452.04 

4 01-01-2017 
(starting 
date of 
lapse of 
CTO, 
which was 
valid till 
31/12/2016
) 

06/07/2021 
(till date of 
Hon‟ble   
NGT   
order   
dated, 
06/07/2021
) 

1,647 Operation of 
the 
residential 
building 
project 
without valid 
CTO from 
MPCB. 

CI- 61.22 
crore                  
Fees-
100000/-             

Red 
category = 
5 times of 
one term 
consent 
fee X no. 
Of years of 
violation 
=5 
X100000 
X1647/365 

22,56,164.3
8 

Total no. of days of violation: 1,647 Grand 
Total 
Penal fees 

29,10,616.4
2 

 

Thus, the total Penal charges as above as per provisions of penal fees for 

occupiers violating consent regime prescribed under the Water (Prevention 

and Control of Pollution) Act, 1974 and the Air (Prevention and Control of 

Pollution) Act, 1981 i.e. without obtaining CTE & CTO from MPCB works out 

to be Rs. 29,10,616/- (Rupees Twenty-nine lakh- Ten Thousand Six 

Hundred Sixteen Only). 

 

7.0 Recommendations  

(a) For violation of EIA Notification dated 14/09/2006 (Kindly refer s. no. i, ii & iii of 

section 4.0 of the report, as above) 

In view of the aforesaid violations of:  

(i) Starting construction of the residential building project “Magnolia” by M/s 

Paranjape Schemes (Construction) Ltd., Baner Pashan Link Road, Village 

Pashan, Taluka Haveli, District Pune, Maharashtra as per the Layout 

Sanctioned no. DPO/2795/IV/322, dated 04/07/2006 for total plot area of 

17,400 sq-m and total potential FSI with TDR of 20,101.5 sq-m for 

building no. A, B, C & D without obtaining prior EC from SEIAA; 

 

(ii) Revising the earlier layout sanctioned plan vide no. DPO/2795/IV/322, 

dated 04/07/2006, wherein PP has increased the total built-up area of 
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22,592.86 sq-m to potential FSI of 23,034.755 sq-m without obtaining 

amendment of earlier EC dated 25/06/2007; 

 

(iii) Not disclosing/mentioning the Non-FSI area (reportedly of parking & 

services) of 13,574.171 sq-m while making an application to SEIAA to 

obtain the recent EC dated 20/09/2019 for expansion of the aforesaid 

project;   

 

(iv) Action may be taken against M/s Paranjape Schemes (Construction) Ltd., 

Pune by the respective State or State Pollution Control Board under the 

provisions of section 19 of the Environment (Protection) Act, 1986;  

 

(v) Appraisal of the project under EIA Notification, 2006 as outlined under s. 

no. iii (as above, given at paragraph 5.0) ALONG WITH penalty for new 

project (when operations have commenced without EC) i.e. 1% of the 

total project cost incurred up to the date of filing application along with 

EIA/EMP report PLUS 0.25% of the total turnover during period of 

violation, involved during the period of violation may be levied by SEIAA, 

Maharashtra and be deposited by the PP with the respective State 

Pollution Control Board. 

 

(b) For contravening provisions under the Water (Prevention and Control of 

Pollution) Act, 1974 and the Air (Prevention and Control of Pollution) Act, 1981 

(Kindly refer s. no. iv & v of section 4.0 of the report, as above) 

 

In view of the aforesaid violations of:  

(i) Starting construction for the built up area for more than 20,000 sq-m., as 

at (a) above, completing the project “Magnolia” M/s Paranjape Schemes 

(Construction) Ltd., Pune and obtaining completion certificate from PMC 

vide dated 09/09/2009 & 05/11/2009 before obtaining CTE from MPCB as 

required under the Water (Prevention and Control of Pollution) Act, 1974 

and the Air (Prevention and Control of Pollution) Act, 1981; 

 

(ii) Not possessing CTE, renewal/valid CTO from MPCB and not making 

CTO renewal application also in this regard during the period 25/05/2007 

to 31/07/2008; 01/01/2012 to 11/10/2013; and 01/01/2015 to 04/04/2015 

and 01/01/2017 to 06/07/2021; 

 

Rs. 29,10,616/- (Rupees Twenty-nine Lakhs Ten Thousand Six 

Hundred Sixteen Only) as derived under para 6.0  of  this report, as 

deemed fit by the Hon'ble NGT, may also be added in addition to the 

penalty to be derived by SEIAA, Maharashtra as outlined under para 

5.0 of this report as damages for contravening provisions under the 

Water (Prevention and Control of Pollution) Act, 1974, the Air 
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Item No. 02        (Pune Bench)  

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 38/2020(WZ) 

Tanaji B. Gambhire Applicant(s) 

Versus 

Union of India & Ors.   Respondent(s) 

Date of hearing: 06.07.2021 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 

HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER 

HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

Applicant: Mr. Nitin Lonkar, Advocate 

ORDER 

1. Grievance in this application is against violation of environmental

norms by M/s Paranjape Schemes (Construction) Ltd. developing 

housing project - “Magnolia” at Survey No. 136/2 on Baner Pashan Link 

Road, Village Pashan, Taluka Haveli, District Pune. The violations alleged 

by the applicant are in raising construction beyond the permitted limit 

and failure to follow the EC conditions.  The applicant has set out the 

violations as follows: 

“ 
a. Total completed BUA of project till toady is more than

44053.49 Sq. Mtrs. comprising 4 residential building, 238
flats against the permissible BUA of 22592.86 Sq. Mtrs. in is
Environment Clearance dated 25.06.2007. This 1s substantial
increase in the scope of the project. This 1s violation of the
terms and conditions of the EC dated 25.06.2007.

b. PP procured the ex-post lacto Environment Clearance dated
20,09.2019 for total BUA of 36756 Sq. Mtrs. for expansion of
one additional commercial building and suppressed actual
total completed BUA of project till toady is more than
44053.49 Sq. Mtrs. comprising 4 residential building, 238
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flats. This 1s substantial increase in the scope of the project. 
This 1s violation of the terms and conditions of the EC dated 
20.09.2019. 

c. Total BUA of the Project is more than 48776.01 Sq. Mtrs.
(Existing-44053.49 M2 + Proposed-4722.52 M) and this
amounts to violation of terms and conditions of Environment
Clearance dated 25.06.2007 & 20.09.2019, Consent to
Establish dated 02.12.2009 & 17.12.2019 and Consent to
operate dated 02.08.2010 & 09.11.2015.

d. PP has carried out illegal construction of more than 21460.63
Sq. Mtrs. in violation of terms and conditions of Environment
Clearance, Consent to Establish and Consent to Operate.

e. PP has carried out the construction of 44053.49 M2 and have
undertaken expansion of 4722.52 M2 having total BUA of the
Project 48776.01 Ma therefore PP have carried out the
construction beyond permissible limits of EC and Consents.

f. SEAC-II & SEIAA have not explained the revalidation of EC
dated 25.06.2007 after expiry of validity of EC on 24.06.2012.

g. PP has obtained ex-post facto EC dated 20.09.2019 by
Suppressing actual construction total BUA.

h. PP has obtained ex-post facto Consent to Establish dated
17.12.2019 by suppressing actual construction total BUA.

i. PP has operated project without Consent to Operate from
01.01.2012 to till 08.11.2015 and 01.01.2017 to till date.

j. PP did not installed OWC within three months from Consent to
operate dated 08.11.2015, as per condition No. 9 imposed by
MPCB in CTO dated 08.11.2015.

k. PP is extracting huge quantity of ground water from two bore
wells without any permission from competitive authority for
construction of project as well as domestic use of occupied
part and

l. Half-yearly Compliance report dated 10.01.2019 having
Photograph of "Solid Waste Management" system at internal
Page-33 showing composting pits is totally bogus photographs
and having no concern with this project site

m. Half-yearly Compliance report dated 10.01.2019 having
Photograph of "Rain Water Harvesting" system at internal
Page-33 showing rain water outlets from terrace is clearly
showing that there is no rain water harvesting at project site
and this photographs is misleading.

n. Half-yearly Compliance report dated 10.01.2019 having the
Photograph of "Plantation" system at internal Page-34

290



 

3 
 

showing plantation is totally bogus photographs and having 
no concern with this project site 

 

o. Reports on Ambient Air Quality Monitoring, Noise Level, o. 
Water Sample Analysis (Drinking & Bore well), Stack Emission 
and Effluent Analysis etc. from June-2018 to September-2018 
are false and bogus and prepared without collecting samples. 

 

p. Half-yearly compliance report dated 10.01.2019 is nothing but 
the compromised statement to overcome the illegality & 
violations committed by PP. Therefore PP has played fraud 
and cheating on Authority. 

 

q. PP has not made any test for ground water contamination and 
quality of water and there is serious ground water 
contamination. 

 

r. PP has not provided any solid waste management system like 
OWS / Compost pits and waste generated is dumped to PMC 
waste yard creating burden on public systems and solid 
waste is generating various greenhouse gases and there is no 
scientific disposal of the solid waste generated from project. 

 

s. PP has done concretization of marginal spaces, open spaces 
 

t. PP has used traditional clay bricks and PP has not used any 
scientific construction method 

 

u. PP has not installed solar system for energy conservation 
system. 

 

v. PP has not provided any rain water harvesting system for 
ground water recharge. 

 

w. PP has not developed 10% recreational open space as per 
norms and PP has not made tree plantation of 189 trees as 
per the norms. PP has made illegal tree cutting. 

 

x. PP has not preserved top layer of fertile soil and there is no X. 
soil test for contamination. 

 

y. PP has provided swimming tank giving additional burden on 
the ground water consumption 

 

z. Huge quantity of sewage water is generated and there is no 
scientific treatment of sewage water in STP. It is just scrape 
skeleton. 

 

aa. PP is creating huge burden on the environment due to day to 
day waste generation by consumption of natural resources 
and it is causing huge burden on the public facilities and 
services on account of environment damage. 
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bb. PP has committed the illegal activities and given rise to the 
violation of environmental protection enactments and further 
caused degradation of environment & ecology intentionally. 

cc. PP has not complied with the conditions of commencement 
certificate related to the installation of environment 
infrastructure to avoid the degradation 

dd. PP has not provided fire and safety system at site and there is 
no approach road for fire engine. 

ee. PP has not provided the ramp slope in the ratio of 1:10 

ff. PP has not provided site margin as per the DC Rules 

gg. PP has not provided mandatory 15% amenity space under DC 
Rules of PMC 

hh. PP in connivance with PMC officer has violated the provisions 
of Environment enactment and therefore PMC officers are also 
equally responsible 

ii. PP has violated the principle of sustainable development.

jj. Involvement of bureaucratic nexus in the illegal act to help PP 
and Misuse of position by Government officers and thus 
provisions of EIA Notification-2006 r/w Environment 
Acts1986, Water (P & CP) Act-1974 and Air (P & CP) Act-1981 
are not complied by PP. 

kk. PP has caused substantial damage to environment and 
ecology for more than Rs. 200 Crores, which shall be 
recovered from PP. 

ll. PP is unapologetic and adopted careless and reckless attitude 
towards the environment protection. 

mm. Thus it is mandatory to demolish the project construction and 
stop further construction permanently.” 

2. It is stated that initially EC was granted on 25.06.2007 and EC for

expansion was granted on 20.09.2019. Consent to establish was granted 

by the State PCB on 17.09.2019. 

3. Learned Counsel for the applicant submitted that to uphold the

Rule of Law, the environment conditions must be duly complied with for 

scientific disposal of the waste, preventing unauthorized extraction of 
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ground water, setting up of rain water harvesting system, adequate 

plantations, preventing high noise level, providing recreational open 

space, fire and safety systems, etc. 

4. We consider it appropriate to require a four member joint

Committee comprising of CPCB, SEIAA, Maharashtra, District 

Magistrate, Pune and Maharashtra State PCB to undertake field visit, 

interact with the stakeholders and give a report to this Tribunal within 

three months.  The joint Committee will be free to take the assistance 

from any other individual/institution.  The State PCB will be the nodal 

agency for coordination and compliance.  Proceedings may be conducted 

online except for site visit. Based on the facts found, the statutory 

regulators may take further remedial measures, following due process of 

law and file an action taken report before the next date by e-mail 

at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR 

Support PDF (and not in the form of Image PDF). 

List for further consideration on 23.11.2021 

A copy of this order be forwarded to the CPCB, SEIAA, 

Maharashtra, District Magistrate, Pune and Maharashtra State PCB by 

email for compliance. 

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

M. Sathyanarayanan, JM 

Brijesh Sethi, JM 
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Dr. Nagin Nanda, EM 

July 6, 2021 
Original Application No. 38/2020(WZ) 

AB 
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Annexure-IV 

Photograph-1: STP installed for tratement of 
sewage. 

Photograph-2: Ramp slope provided near STP 
area for movement of vehicles.  

Photograph-3: Vermi composting pits provided 
for treatment of organic waste. 

Photograph-4: Green belt development along 
the boundary of project site. 
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Photograph-5: Ramp slope provided near stilt 
parking area for movement of vehicles.  

Photograph-6: RG area provided on podium. 

Photograph-7: Fire-fighting – hydrant line 
provided at the stilt parking. 

Photograph-8: Fire-fighting – hydrant line 
provided along the periphery of building. 
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